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was held accountable. Spooner v. Brooklyn City R. R. Co., 54 N. 
Y. 230. To the same effect is Clark v. Eighth Ave. R. R. Co., 36 
N, Y. 135. But it has been held that the riding upon the platform 
of a passenger car upon a railroad is such negligence on the part 
of the passenger as will bar his recovery for injuries sustained by 
being thrown from the platform in rounding a curve. Goodwin v. 
Boston & Maine R. R., 84 Me. 203. Here too it was an excursion 
train where tickets had been sold in advance, and all the seats had 
been taken. Worthington v. Central Vt. R. R. Co., 64 Vt. 107, is in 
harmony with this last holding, but by way of dictum it was indi- 
cated that it would have been different if the passenger was forced 
to be on the platform by some circumstance. Whether acceptance 
of fare is such acquiescence as to overbalance all these objections, 
Solomon v. Manhattan R. R. Co., 103 N. Y. 437, would seem to 
be in point, when it says : " Where a passenger attempted to alight 
from a moving train it is not enough to rebut presumption of his 
negligence by proof that trainmen acquiesced in his action." But 
it has been held that the mere stopping of a crowded car to take 
on a passanger is evidence of gross negligence when seats are not 
attainable. The Topeka City R'way Co. v. Higgs, 38 Kan. 375. 

Contracts — Additional Consideration for Completing 
Executory Contract — Linz v. Schuck, 67 Atl. (Md.) 286. — 
Held, that the occurrence of substantial and unforeseen difficulties 
in the construction of a cellar casting upon the contractor an addi- 
tional burden not contemplated by the contract makes his promise 
to complete the work a sufficient consideration for the promise of the 
owner to pay him additional consideration, even though the contract 
was absolute on its face. 

This case is undoubtedly an exception to the general rule that 
if the rghts of a contractor are fixed by the contract, as here, any 
promise to pay him extra for doing what the contract binds him 
to do is without consideration, Nelson v. Pickwick Ass. Co., 30 
111. App. 333; Ritenon v. Mathews, 42 Ind. 7. And it is imma- 
terial that the additional sum is necessary for the contractor to 
complete the building without loss. Willingham Sash & Door Co. 
v. Drew, 117 Ga. 850. The opposite rule, however, prevails, where 
there was ambiguity in the original contract. Wear Bros. v. 
Schmelzer, 92 Mo. App. 314. Various courts, recognizing the 
equities of particular cases, rather than the weight of authority, have 
assigned several grounds for the doctrine that there is considera- 
tion for additional compensation. Thus, there is consideration in 
gaining specific performance from the contractor, rather than rely- 
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ing on an action for damages. Coyner v. Lynde, 10 Ind. 282; 
Holmes v. Doane, 9 Cush. 135. A new verbal agreement, which 
at inception would have no binding force, when acted upon is bind- 
ing. Thurston v. Ludwig, 6 Ohio St. 1. Also a mutual agreement 
to rescind while an existing contract is still executory is binding. 
Thomason v. Dill, 30 Ala. 454; Thomas v. Barnes, 156 Mass. 581. 
In like manner, a waiver may make the new contract binding, where 
one party, as in above case, may waive the performance of a con- 
tract by the other and assume some new and additional obligation 
as consideration of performance by the other. Johnson v. Sellers, 
33 Ala. 265. See Comment, supra. 

Contracts — Validity — Ousting Courts of Jurisdiction — 
Gitler v. Russian Co., 108 N. Y. Supp. 793. The plaintiffs agreed 
upon a valuable consideration, to bring no action on a judgment in 
their favor against the defendants in any courts other than those of 
Russia. Held, that this contract was not void as ousting courts of 
jurisdiction. 

Contracts ousting courts of jurisdiction over future controversies 
are universally held invalid as interferences with the course of 
justice. Chamberlain v. Railroad, 54 Conn. 472. The reason for 
this holding seems obsolete. One court, though feeling bound to 
the rule by the doctrine of stare decisis, indicated that were the ques- 
tion res nova its decision would have been different. Delaware, 
etc., Canal Co. v. Penna. Coal Co., 50 N. Y. 250. And consequently, 
the application of this rule has been narrowed in later decisions. 
See Mittenthal v. Mascagni, 183 Mass. 19. The great weight of 
authority, however, still declares invalid contracts limiting the juris- 
diction over future controversies to particular courts. Doyle v. 
Ins. Co., 94 U. S. 535; Reichard v. Ins. Co., 31 Mo. 518. These 
contracts are clearly distinguished from contracts limiting one's 
right to sue, as in the main case, on a cause of action already deter- 
mined. The latter may be void on other grounds of public policy. 
Kilboum v. Field, 78 Pa. St. 194. But as attempts at ouster of 
jurisdiction they are never invalid. Montgomery v. Ins. Co., 108 
Wis. 146; Railroad v. Harris, 126 Ind. 7. The main case reverses 
Gitler v. Russian Co., 106 N. Y. Supp. 886. See 17 Yale Law 
Journal, 474. 

Death — Cause — Evidence — Louisville & N. R. Co. v. Sim- 
hall's Adm'r., 104 S. W. 1011 (Ky.). Notwithstanding injuries 
to his hip and head which the intestate had received in an accident 
he continued to perform his regular duties as station agent for six 



